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Some Thoughts on India and Nehru 


NDIA as directed by the Nehru Government has 

been under persistent criticism from Communists 
and anti-Communists alike. Wicked land! It has 
not become for either side that most pleasing ally, a 
robot which will act according to the directors’ will, 
without deliberation or delay. 


The Communist criticism need not detain us long. 
Nehru as the anti-imperialist leader with revolu- 
tionary possibilities was a Moscow hero; Nehru as 
the head of an independent nation freely consorting 
with the premiers of Britain, Canada, and Australia, 
even tolerant of the United States; and Nehru the 
administrator with a stern police and a strong set 
against Communist plots in India — this man is a 
demon, obviously the puppet of the Wall Street 
militarists who, in the Communist stereotype, are 
now directing British and American imperialisms as 
one system. 


But for American attitudes we have some respon- 
sibility. The wartime hope, chartered at San Fran- 
cisco, that China as the largest independent state in 
Asia would be permanently associated with the 
major European-American powers in the main- 
tenance of world peace, has gone into reverse. In- 
stead, India has now become the largest independent 
state in Asia, if one counts as the mark of indepen- 
dence the freedom to find its own policy, internal 
and external. In large degree, the obvious reasons 
for adequate representation of Asian peoples and 
Asian views in the very center of international deci- 
sion, point now to India as they once did to China. 
Two looks at Peking and Korea must even 
enhance the importance of real understanding 
between the North Atlantic group and India. We 
owe it to world interests, as well as to India her- 
self and to all of non-Communist Asia, to com- 
prehend and to be considerate of the position of 
India’s leaders. 


Nehru and all the significant men of India have 
matured through a long generation of costly effort 
for independence. They are fully conditioned to 
seek an Jndian policy, determined by Indians for 
the benefit of their needy fellow-citizens. It is 
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spiritually impossible for them to start as committed, 
subordinate followers of a bloc centered in the 
North Atlantic — or in Moscow. Rather, one 
must marvel at the maturity of Nehru and his as- 
sociates, who so promptly and considerably are 
willing to relate themselves to the Commonwealth. 
Moreover, India is a poor country with modest 
military strength and with no living tradition of 
exerting Indian force in external affairs. The 
Kashmir issue and the whole Pakistan problem are 
burden enough. And Nehru, with many others, has 
been deeply influenced by Gandhi’s life and teaching. 
To enter a military alliance for distant purposes, 
even under the name of the United Nations, is well- 
nigh impossible. Rather, India’s leaders must set 
their minds and hands persistently to increase the 
production of food for starving people. 


Here we meet another issue on which the Indian 
approach demands our understanding. The Indian 
intelligentsia feels that Western imperialism, past 
British or present American, has concerned itself 
with Indian production of materials for industry in 
preference to the growing of food for India’s 
hundreds of millions of persons. Point Four? As 
an original outlook, well enough. In quantity? Thus 
far, a tiny token. In present and prospective 
quality? More and more mineral, as American and 
other Western industry hastens for defense plus 
everything else, putting another consideration in pre- 
cedence of those ill-fed millions whom the Indian 
statesmen cannot set aside. 


The Nehru Government is by its birth and nur- 
ture oriented against the colonialism it has experi- 
enced and which it has seen nearby, a colonialism of 
the Western powers. Convinced that Britain and 
America tried hard to support their European ally, 
the Netherlands, and only by political necessity at last 
accepted a free Indonesia, India certainly does not 
enjoy French troops and American supplies in Indo- 
China. Indian leaders are also anxious about the 
status of their emigrants to British Malaya and to 
Kenya, and are deeply resentful of the policy of the 
Union of South Africa toward their own and other 








minorities of color. As tolerant as could possibly be 
expected in these circumstances, India is not yet as- 
sured that the Western systems are genuinely, de- 
pendably democratic. American power holds Japan, 
is dominant in South Korea, directs the destiny of 
Taiwan, occupies strategic islands of the Pacific, and 
stands behind the Philippines. What is the future of 
this new colossus, as viewed from Asia? Each case, 
including Indo-China, a new move on the mainland, 
must be seen in that fearsome total of outreaching 
power. 

And China? India’s view of the post-war years 
was based upon her natural principle that an Asiatic 
people had the right to determine its own destiny ; 
and that a Western power, the United States, had no 
right by its wealth and might to intervene in the 
great decision. Recognition of the Chinese nation- 
state in the post-revolution form is thus axiomatic to 
Nehru. But also it is a corollary to the concept of 
the United Nations as the meeting-place of all states 
in their multiform types, not as a mechanism for the 
exclusion or the coercion of a minority by a more or 
less like-minded majority. 

All of this seems to many of us to be inadequately 
conscious of the international operations of Com- 
munism, despite a number of significant Indian acts 


and statements against Communist methods in 
India, in Southeast Asia generally, and in Korea. 
But probably it is well that the civil and military 
statesmen of the North Atlantic group should need 
to measure their policies and performance before 
the observing judgment of a large and important 
Asiatic nation, whose cooperation they may direly 
need. It is one reminder of that universalism which 
has tended to fall out of sight in the conflict of 
blocs. And we are fortunate, as India is fortunate, 
in the morals and the mind of Nehru, one of the 
most nearly universal men of our time. If Nehru 
is overwhelmed by the problems of India and the 
lack of supporting friends, almost certainly the next 
Premier of India and his Government will be less 
concerned for liberty, less broad in outlook, less 
capable of cooperation with the best elements of the 
West. 

Is it stones we need, or patient sitting down 
together to face great issues? Could it be that an 
American act or declaration which does not have 
Nehru’s active approval might require further 
thought — particularly as to its effects on Asian 
minds more distant from ours than is Nehru’s own? 
In the ethics of international cooperation we have 
much yet to learn.—M.S.B. 


Religion in Public Education* 


HENRY P. 


HE legality, as well as the propriety, of religious in- 

struction in educational institutions supported by 
public funds stands today in serious question because of 
recent decisions of the United States Supreme Court, 
notably in the so-called “McCollum Case.” In the inter- 
pretation of the basic law of the land, especially when the 
Supreme Court has spoken, the layman-in-the-law may be 
expected to maintain a discreet if unconvinced silence. 
But, in this instance, values of highest significance for 
the ordinary citizen are at stake. And if, as some fore- 
most constitutional authorities maintain, the Court’s de- 
cision is to be regarded less as a correct reading of the 
original intention of the Constitution and more as a re- 
flection of what the Court believes to be the public interest 
today, it is incumbent upon the ordinary citizen to apprise 
himself of the issues involved, in order that he may 
use what opportunities are open to him to declare the 
“public interest” as he conceives it. 


*This is a chapter from Henry P. Van Dusen’s book, 
God in Education: A Tract for the Times (New York: 
Charles Scribner’s Sons, 1951), 128 pp. ($2.00), to be 
published as the Religious Book Club choice for the month of 
May. Reprinted by permission. 


VAN DUSEN 


The official statement of the facts and decision in the 
McCollum case are as follows :1 


“A local board of education in Illinois agreed to the 
giving of religious instruction in the schools under a 
‘released time’ arrangement whereby pupils, whose parents 
signed ‘request cards,’ were permitted to attend religious- 
instruction classes conducted during regular school hours 
in the school building by outside teachers furnished by a 
religious council representing the various faiths, subject 
to the approval and supervision of the superintendent of 
schools. Attendance records were kept and reported to 
the school authorities in the same way as for other classes ; 
and pupils not attending the religious instruction classes 
were required to continue their regular secular studies. 


“The Court held that this arrangement was in violation 
of the constitutional principle of separation of church and 
state, as expressed in the First Amendment and made ap- 
plicable to the states by the Fourteenth Amendment, and 
accordingly that the state courts below had acted erro- 
neously in refusing relief to the complainant, parent and 
taxpayer, against the continued use of school buildings for 
such religious instruction.” 


1. Advance Opinions, “Illinois ex. rel. Vashti McCollum yv. Board 
of Education of Champaign County,” 333 U.S. 203 (1948), quoted 
in Edward S. Corwin, “The Supreme Court as Nationai School Board,” 
in Thought, Vol. XXIII, No. 91, December 1948, pp. 665 ff. (re- 
issued, in slightly revised form, in Law and Contemporary Problems, 
Duke University School of Law, Winter 1949 issue). 
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The relevant sections of the First and Fourteenth 
Amendments to the Federal Constitution, it will be re- 
called, read as follows: 


“Article I. Congress shall make no law respecting an 
establishment of religion, or prohibiting the free exercise 
thereof... .” 

“Article XIV, Sec. 1. ... No State shall make or 
enforce any law which shall abridge the privileges or 
immunities of citizens of the United States; nor shall any 
State deprive any person of life, liberty, or property with- 
out due process of law, nor deny to any person within its 
jurisdiction the equal protection of the laws.” 


The strictly constitutional issues involved in the 
Supreme Court’s decision in this case are mainly two: 


1. Is the Court correct in its interpretation of what the 
framers of the First Amendment intended when they 
forbade Congress to make any law “respecting an 
establishment of religion, or prohibiting the free exer- 
cise thereof”? 

2. Is the Court correct in holding that the Fourteenth 
Amendment makes the prohibition of action by Congress 
respecting religion (in the First Amendment) appli- 
cable also to state and local public authorities? 


Professor Edward S. Corwin of Princeton University, 
one of the most eminent living authorities on the history 
and meaning of constitutional law, holds that on both 
scores the majority decision of the Court was in error. 
Dr. Corwin summarizes his full and fully documented 
critique of the Court’s decision in these words: 


“In the first place the justification for the Court’s inter- 
vention was most insubstantial. In the second place the 
decision is based . . . on a ‘figure of speech,’ the concept of 
‘a wall of separation between Church and State.’ Thirdly, 
leaving this figure of speech to one side, the decision is 
seen to stem from an unhistorical conception of what is 
meant by ‘an establishment of religion’ in the First Amend- 
ment. The historical record shows beyond peradventure 
that the core idea of ‘an establishment of religion’ com- 
prises the idea of preference (i.e., that no public authority 
should give a preference to any religion or any denomina- 
tion) ; and that any act of public authority favorable to 
religion in general cannot, without a falsification of history, 
be brought under the ban of that phrase. Undoubtedly the 
Court has the right to make history, as it has often done 
in the past; but it has no right to remake it. In the fourth 
place, the prohibition on the establishment of religion by 
Congress is not convertible into a similar prohibition on 
the States, under the authorization of the Fourteenth 
Amendment, unless the term ‘establishment of religion’ 
be given an application which carries with it invasion of 
somebody’s freedom of religion, that is, of ‘liberty.’ (T.e., 
unless the ‘released time’ program of the Champaign 
schools involved an establishment of religion of such a 
nature as to deprive the plaintiff in the case of freedom of 
religion . . . So far as the Fourteenth Amendment is 
concerned, States are entirely free to establish religions, 
provided they do not deprive anybody of religious liberty.) 
Finally, the decision is accompanied by opinions and by a 
mandate which together have created great uncertainty 
in the minds of governing bodies of all public educational 
institutions.”’? 


Professor Corwin’s judgment, it will be agreed, con- 
stitutes a considered, highly competent, and sweeping 
indictment. Few who examine the evidence with com- 
parable care will consider it exaggerated. 


2. Op. cit., p. 681. Two italicized passages in parentheses are 
quoted from earlier sections of Professor Corwin’s article, p. 673 and 
pp. 677-678. The italics are his. 
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As Dr. Corwin suggests, the mischief in this extra- 
ordinary dictum of the Supreme Court lies not alone in 
its invalidation of a particular plan of religious instruc- 
tion in public schools, although it does jeopardize “re- 
leased time” programs of religious education in the 
municipal schools of some 2,200 communities in all but 
two of the forty-eight states, and also closely analogous 
programs of religious teaching which have been firmly 
established for years in scores of state universities and 
colleges. Its greater mischief is implicit in its mis- 
reading of the intention of the framers of the Con- 
stitution with respect to the role of religion in 
American life and to the more specific question of the 
relations of State and Church. The decision declares 
that the “released time” program in Champaign was “in 
violation of the constitutional principle of separation of 
church and state.” In this and another recent decision,’ 
the Court holds that the phrase in the First Amend- 
ment about laws “respecting an establishment of reli- 
gion,” when supplemented by the Fourteenth Amend- 
ment, forbids both National Government and State 
Governments to “pass laws which aid one religion, aid 
all religions, or prefer one religion over another.” And 
the Court maintains that the intention of the First 
Amendment is to be discovered in a phrase of Thomas 
Jefferson’s in a letter which he wrote to a group of 
Baptists in Danbury, Connecticut, in 1802, namely, to 
erect “a wall of separation between church and state.” 


As far as the threadbare phrase “separation of church 
and state” is concerned, Professor Corwin points out 
that, far from being a “constitutional principle” as the 
majority of the Supreme Court now assume, the Con- 
stitution itself does not contain the word “church” or the 
word “separation,” and the word “state” in the generic 
sense occurs only in Amendment II regarding the neces- 
sity of “a well-regulated militia . . . to the security of a 
free State.” The phrase has become so comfortably 
domesticated within our vocabularies and is so frequent- 
ly employed as though it sprang from the lips of the 
Founding Fathers that it is important to be quite clear 
that it has no constitutional standing whatever, and that 
the attitude of the Founding Fathers must be discovered 
from their own sayings and writings and not from this 
catchall which has been erroneously read back into their 
minds. 

What, then, was the attitude of the authors of the 
Constitution toward the place of religion in national 
life in general and education in particular, and towards 
relations of state and church, and what did they have in 
view in forbidding Congress to make any law “respect- 
ing an establishment of religion, or prohibiting the free 
exercise thereof”? The names most frequently cited in 
support of the Supreme Court’s recent interpretation 
are those of James Madison and Thomas Jefferson. 

It is true that, in his later years, Madison developed 
an ardent advocacy of the “separation” of church and 
state, even opposing the appointment of chaplains for 
Congress or for the Armed Forces. But his own 
original formulation of what subsequently became the 
First Amendment read as follows: 


3. Everson v. Board of Education, 330 U.S. 1. 





“The civil rights of none shall be abridged on ¢ceount of 
religious belief or worship, nor shall any rational religion 
be established, nor shall the full and equal rights of con- 
science be in any manner, or on any pretext, infringed.”* 


What he had in mind is more fully set forth in this 
explanation: 


“.. . He apprehended: the meaning of the words to be, 
that Congress should not establish a religion, and enforce 
the legal observation of it by law, nor compel men to 
worship God in any manner contrary to their conscience 
. .. If the word national was inserted before religion, it 
would satisfy the minds of honorable gentlemen. He 
believed that the people feared one sect might obtain a pre- 
eminence, or two combine together, and establish a religion 
to which they would compel others to conform. He 
thought if the word national was introduced, it would point 
the amendment directly to the object it was intended to 
prevent.”’5 


From these statements, it seems clear that, in 
Madison’s view, the First Amendment was to apply only 
to the national government and that its purpose was to 
prevent that government from establishing one partic- 
ular form of religion. 


Jefferson was Ambassador to France at the time of the 
adoption of the First Amendment and therefore had no 
hand in its drafting. However, his authority is so 
repeatedly claimed in agreement with Madison and this 
attitude is so often currently defined as a determination 
to erect “a wall of separation between church and state” 
that it is worth while to be clear as to his viewpoint also, 
especially with respect to the role of religion in educa- 
tion. Jefferson did oppose the control of public educa- 
tion by any particular church. But, setting forth his 
ideals for his own University of Virginia, he wrote: 


“It was not however, to be understood that instruction 
in religious opinion and duties was meant to be precluded 
by public authorities, as indifferent to the interests of 
society. On the contrary, the relations which exist between 
man and his Maker, and the duties resulting from those 
relations, are the most interesting and important to every 
human being, and the most incumbent on his study and 
investigation. The want of instruction in the various 
creeds of religious faith existing among our citizens 
presents, therefore, a chasm in a general institution of the 
useful sciences.” 


This “want” Jefferson proposed to overtake by en- 
couraging the various sects to establish schools of 
divinity on the campus of the State University. 


“Such an arrangement,” he maintained, “would complete 
the circle of the useful sciences embraced by this institu- 
tion, and would fill the chasm now existing, on principles 
which would leave inviolate the constitutional freedom of 
religion, the most inalienable and sacred of all human 
rights.’’6 


At the same time, Jefferson envisioned that the Pro- 
fessor of Ethics in the University would “deal with the 
proof of the being of God and the divine authority of 
morals.”? 


4. Annals of Congress, I, 434. 
5. Ibid, ec. 730-731. 


6. Saul K. Padover, The Complete Jefferson, pp. 957-958. Quoted 
from Justice Reed’s dissenting Opinion in the McCollum Case, note 11. 


Albea Godbold, The Church College of the Old South, pp. 178- 


> 
J. 
179, 
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In view of the importance attached to the views of these 
two great Virginians, it is interesting to observe that the 
Virginia legislature postponed ratification of the First 
Amendment as unsatisfactory just because it did not go 
far enough to suit them: 


“... although it goes to restrain Congress from passing 
laws establishing any national religion, they [i.e., Con- 
gress] might, notwithstanding, levy taxes to any amount 
for the support of religion or its preachers and any partic- 
ular denomination of Christians might be so favored and 
supported by the general [i.e., national] government, as to 
give it a decided advantage over the others, and in the 
process of time render it powerful and dangerous as if it 
was established as the national religion of the country.’’® 


It must always be recalled that, at the time of the 
framing of the Constitution and the addition to it of 
the Bill of Rights, a particular religion, one or 
another of the Christian sects, was in fact established 
in no fewer than five of the States. There was no 
suggestion whatever that the First Amendment was 
to affect in any way those establishments; this in it- 
self is adequate proof that it was directed solely 
toward action by the national Congress. Indeed, 
Professor Corwin reminds us that the word “re- 
specting” in the phrase “respecting an establishment 
of religion” is ambiguous. 


“This is a two-edged word: it forbids Congress to pass 
any law disfavoring as well as any law favoring an 
establishment of religion . .. I suggest that the word 
‘respecting’ was adopted as much to protect the establish- 
ments which then existed in five states — Massachusetts, 
New Hampshire, Connecticut, Maryland, and South 
Carolina—as to prevent Congress from setting up a na- 
tional establishment.” 


Dr. Corwin brings his own study of the views of 
the Founding Fathers to conclusion with this judg- 
ment: 


“I sum up Madison’s and Jefferson’s attitude, therefore, 
not as demanding that public-supported education should be 
exclusively secular and admitting no religious elements ; 
but that no public authority should give a preference to 
any religion or any denomination. Preference, special ad- 
vantage, for this, that or the other religion or denomina- 
tion, was what they wished to rule out and what they 
thought had been ruled out by the First Amendment.” 


He calls Justice Story to his support in this reading 
of the matter: 


“It was impossible, that there should not arise perpetual 
strife and perpetual jealousy on the subject of ecclesiastical 
ascendency, if the national government were left free to 
create a religious establishment. . . . Thus, the whole 
Power over the subject of religion is left exclusively to 
the state governments.” 


Justice Story’s interpretation finds even more ex- 
plicit and impressive vindication in Cooley’s authorita- 
tive work on Constitutional Law: 


“By establishment of religion is meant the setting up or 
recognition of a state church, or at least the conferring 
upon one church of special favors and advantages which are 


8. Quoted in Corwin, op. cit. (Law and Contemporary Problems), 
p. 12 n. 


9. Joseph Story, Commentaries on the Constitution, No. 1879. 
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denied to others. It was never intended by the Constitu- 
tion that the Government should be prohibited from recog- 
nizing religion—where it might be done without drawing 
any invidious distinctions between different religious he- 
liefs, organizations, or sects.”’1° 


Reverting to the contention of the Supreme Court 
that the First and Fourteenth Amendments together 
forbid both National and State Governments to “pass 
laws which aid one religion, aid all religions, or prefer 
one religion over another,” Professor Corwin, whose 
argument I have reproduced freely throughout this 
section, summarizes the teaching of history: 


“Ignoring the ambiguous first clause of the statement 
[‘aid one religion’], my own conclusion is that historical 
data support its last clause [‘prefer one religion over 
another’], but rule out its middle clause [‘aid all religions’ }. 
In short, what the ‘establishment of religion’ provision of 
Amendment I does, and all that it does, is to rule out any 
preference or discrimination which is based on religious 
grounds.” 


III 


The general viewpoint among the founders of the 
Republic is well described in Justice Story’s authori- 
tative work: 


“Probably at the time of the adoption of the constitution, 
and of the amendment to it, now under consideration, the 
general, if not the universal sentiment in America was, 
that Christianity ought to receive encouragement from the 
state, so far as was not incompatible with the private 
rights of conscience, and the freedom of religious worship. 
An attempt to level all religions, and to make it a matter 
of state policy to hold all in utter indifference, would have 
created universal disapprobation if not universal indigna- 
tion... 71 


It would be difficult to frame a more accurate and 
adequate summary not only of the attitude and inten- 
tion of the Founding Fathers but also of both the 
principle and the practice of the American nation 
regarding the role of religion in national concern 
through the past century and three-quarters. At only 
one point does Justice Story’s statement require modi- 
fication. The multiplying diversity of religious faiths 
and, more particularly, the numerical increase of ad- 
herants of Judaism have put some restraint upon the 
special encouragement of Christianity. 


The relations which have actually prevailed between 
government (whether national, state or local) and reli- 
gion and church throughout our national history, and 
which widely prevail today, should be matters of com- 
mon knowledge. They stand at very distant remove from 
“a wall of separation.” On the contrary, state and reli- 
gion, even state and church, have been and are intimately 
intermingled at all levels and in a variety of ways. The 
practice of the American people acting through their 
governments in this matter has been and is very close 
to the intention of the framers of the First Amend- 
ment as Professor Corwin understands them—aid to “‘all 
religions” without preference for “one religion over 
another.” 


Some of the ways in which the national government 
has shown its concern for religion are: 





10. T. M. Cooley, Principles of Constitutional Law, pp. 224-225. 
11. Op. cit., No. 1874. 
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Setting apart of days for national Thanksgiving or prayer. 
Provision of chaplains in both Houses of Congress. 


Appointment of chaplains in all the Armed Forces of the 
nation. 


Almost universal recognition of God and appeal for Divine 
assistance on the part of successive Presidents and lead- 
ers of government generally. 


A few of the ways in which both national and state 
governments are directly involved in relations with the 
churches are: 


Appointment of chaplains for the Armed Forces. 


Appointment of chaplains in penitentiaries, hospitals and 
other government-maintained institutions. 

Specific exemption of ministers’ residences from tax lia- 
bility, and recognition of contributions to churches as 
deductible on Federal and State personal income taxes. 


Perhaps the most widely prevalent and significant 
ways in which state and local governments take cogni- 
zance of churches and grant them exceptional recogni- 
tion is in: 


The exemption of ecclesiastical property from taxation. 


But the concern of these same agencies of the public 
for religion is most clearly and significantly revealed in 
the provisions many of them make for instruction im 
religion in their educational institutions at both school 
and college levels — precisely the area of our special 
interest and of the Supreme Court’s recent interdiction. 


IV 


An impression is widespread and appears to be 
gaining in currency that, in the field of publicly sup- 
ported education, especially at the university level, an 
impassable “wall of separation” has always stood not 
only between State and Church but even betweeen State 
and religion. It would be difficult to fabricate a more 
fanciful distortion of history or a grosser travesty of 
the present situation. What are the facts? 


We have had occasion to call attention to Thomas 
Jefferson’s desire for religious instruction within the 
curriculum of the University of Virginia and for the 
presence of divinity halls of the various sects on the 
University’s campus. But of course Virginia repre- 
sented the extreme left wing in Colonial higher educa- 
tion in this respect. At the University of North 
Carolina, students were expected to stand examination 
each Sunday afternoon on the church service of that 
morning, on the Bible, or on some course in religion.” 
As late as 1893 at least, daily morning prayers were 
held at North Carolina. Required attendance at chapel, 
daily or Sunday or both, seems to have been the 
general rule in Middle Western State universities in 
their early years. The University of Michigan dis- 
continued compulsory services of worship in 1871, the 
University of Illinois in 1894 and Purdue University in 
1901. But as late as 1885, a student was expelled from 
the University of Illinois for non-attendance at required 
chapel and the courts upheld his expulsion. Eight state 
institutions (11.5% of those accredited) maintain com- 


12. Godbold, op. cit., pp. 180-181. 








pulsory chapel services today, while eleven others 
(15.7% of the total) hold voluntary chapel.’* 


When we turn directly to religious instruction with- 
in state institutions, the record is even more impressive. 
An inquiry conducted in 1939 revealed that among 37 
leading state universities (including those of California, 
Colorado, Connecticut, Florida, Illinois, Indiana, Iowa, 
Kansas, Kentucky, Louisiana, Maine, Massachusetts, 
Michigan, Minnesota, Missouri, Nebraska, North Caro- 
lina, Ohio, Oklahoma, Pennsylvania, South Carolina, 
Tennessee, Virginia, Washington, West Virginia, and 
Wisconsin) 22 or 59.5% offered courses in religion in 
their regular curricula, while an additional 8 gave 
academic credit for courses in religion taught by unof- 
ficial agencies near the university. Thus “the grand 
total for state institutions [under examination] at which 
religion is offered for credit, whether or not in the regu- 
lar curriculum, is 30, or 81.1%.”24 A more comprehen- 
sive study conducted by Dr. Merrimon Cuninggim in 
1941 of the 70 state institutions accredited by the Asso- 
ciation of American Universities disclosed that 21 or 
30% maintain departments of religion, 35 more offer 
courses in religion in other departments of the univer- 
sity, while 6 give academic credit for classes taken in 
off-campus schools or colleges of religion. In brief, 
students in 62 of the 70 accredited state schools, almost 
9U%, have the opportunity to elect academically recog- 
nized instruction in religion. 


Moreover, the evidence is conclusive that these num- 
bers are steadily mounting. 


“Each of the successive surveys since the first by Pro- 
fessor Charles Foster Kent in 1922-23 has shown steady 
increase in the number of colleges offering courses, a con- 
stant broadening in the range of courses, a raising of the 
standards of the teaching personnel, and increased enroll- 
ment of students. . . . The developments in the state col- 
leges and universities started much later and moved more 
slowly than in the private or church-related colleges. Yet 
the growth has been steady and consistent. In the present 
postwar period the rate of growth has been greatly ac- 
celerated.”15 


Dr. Shedd adds the supplementary testimony that “at 
least a dozen state colleges and universities have estab- 
lished chairs or departments of religion, officially spon- 
sored and financed, since the last War.” Reference may 
be made to the new and comprehensive Department ot 
Religion at the University of North Carolina inaugurated 
in 1947, and to similar plans in other state institutions. 
The presently prevailing tendency can be suggested in 
this contrast: at the University of Oregon during the 
closing years of the nineteenth century, “formal re- 
ligious exercises of any sort were frowned on, and even 
a college Y.M.C.A. was regarded with suspicion,”?® 
while in 1939 the University of Oregon instituted a De- 
partment of Religion. 


The actual programs of religious instruction at state 
schools present an interesting variety both as to content 


13. Merrimon Cuninggim, The College Seeks Religion, p. 133. 
14. Cuninggim, op. cit., p. 297. 

15. C. P. Shedd. 

16. H. O. Sheldon, History of the University of Oregon, p. 63. 
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and as to organization and sponsorship. Where depart- 
ments of religion are found within the regular curricu- 
lum, they may deal largely or even exclusively with re- 
ligion in its generic and universal meaning, or they may 
present the beliefs and practices of one or more of the 
faiths most widely professed in this country and among 
their own students; on the whole, the former of the two 
alternative philosophies appears to prevail. Courses in 
religion offered in other departments of the curriculum 
may bear such titles as “The Bible as Literature” or 
“The Psychology of Religion.” Perhaps most interesting 
of all are the arrangements in a dozen state schools 
whereby courses offered at “schools” or “colleges” of re- 
ligion set up for this purpose on or near the university 
campus may be elected by the state institution’s students 
with full academic credit. For example, while the law of 
the State of Michigan prohibits the use of State funds for 
“indoctrinational” religious courses, Michigan State Col- 
lege has established a department of religion for which 
teachers are furnished by the Catholic, Jewish, and Prot- 
estant student centers near by. The courses have full 
standing and the instructors are listed in the College’s 
catalog and are considered members of its faculty. A 
slightly variant pattern is presented at the State Univer- 
sity of Iowa, where for many years a well-equipped and 
highly regarded School of Religion has been maintained 
in association with the University though supported en- 
tirely by non-official funds. Since 1938, however, the 
University has assumed full responsibility for the admin- 
istrative expenses of the School including the salary of its 
Director, involving expenditures from the University 
budget of $10,000 a year. Thus, in several instances, 
the State is in direct, active and apparently mutually 
satisfactory partnership with the Church in the pro- 
vision of religious instruction for the former's pupils. 
The rigorous application of the Supreme Court’s de- 
cision in the McCollum case to higher public education 
would threaten if not invalidate present practice in 90% 
of the state universities and colleges of the land. 


Nor do these facts regarding chapel services and 
religious courses exhaust the evidence of state concern 
for religion and the readiness of publicly supported edu- 
cational institutions to give all possible aid to the 
churches and other religious institutions. Among the 37 
leading state universities in the 1939 study, while just 
under a third maintain institutionally sponsored chapel, 
over 56% hold special religious convocations under 
college auspices ; 45.9% provide official religious leader- 
ship (Chaplain, Director of Religious Activities, etc.) at 
university expense; and over 40% subsidize voluntary 
student religious groups such as the Christian Associa- 
tions. Dr. Cuninggim, to whose exhaustive and per- 
ceptive studies I am indebted for these figures, sum- 
marizes the implications of the facts in these words: 


“The relative prominence in the tax-supported institu- 
tions of official positions of religious leadership, and the 
relative paucity of chapel and religious instruction, sig- 
nify a deep concern expressing itself in a willingness to 
try new methods, coupled with retention of their older 
policy of neglect, formed in more hesitant days and dis- 
trustful of traditional procedures. . . . Thus the state col- 
leges, eager to demonstrate their concern for religion in 
ways not suspect, have turned to newer techniques.”!7 


17. Op. cit., pp. 176-177. 








Professor Shedd summarizes the present situation 
thus: “State universities are more concerned today about 
religion than they have been at any other time during 
the present century.” 


Ay 


In summary, the theory of “a wall of separation be- 
tween church and state” as currently propounded, far 
from being a perpetuation of the national tradition, rep- 
resents a novel innovation in direct contradiction to the 
conviction of our forebears and the established habits ot 
the nation. 


The authentic “American tradition” 
mirably set forth by Dean Weigle :** 


has been ad- 


“Here in America we believe in the separation of church 
and state. It is a sound principle, but one that is much 
misunderstood. It means just what the phrase implies— 
that church and state are mutually free. It means a separa- 
tion of control, so that neither church nor state will attempt 
to control the other. But it does not mean that the state 
acknowledges no God, or that the state is exempt from the 
moral law wherewith God sets the bounds of justice for 
nations as well as for individuals. .. . 

“. . . America has no state church; but the American 
government is not godless. The American government 
favors no sect and fosters no sectarianism, but it is founded 
upon faith in God and it protects religion. The distinction 
between sectarianism and religion has been maintained in 
many decisions made by our courts. The Supreme Court 
of the United States had declared: ‘The term religion has 
reference to one’s view of his relations to his Creator and 
to the obligations they impose of reverence for His being 
and character and of obedience to His will. It is often 
confounded with the cultus or form of worship of a par- 
ticular sect, but is distinguishable from the latter.’ 

“There is nothing in the status of the public school as an 
institution of the state, therefore, to render it godless. 
There is nothing in the principle of religious freedom or the 
separation of church and state to hinder the school’s 
acknowledgment of the power and goodness of God. The 
common religious faith of the American people, as dis- 
tinguished from the sectarian forms in which it is or- 
ganized, may rightfully be assumed and find appropriate 
expression in the life and work of the public schools.” 


VI 


To those concerned, as every American citizen should 
be concerned, for the dignity of the Law and the con- 
fidence of the public in its official interpreters, an exam- 
ination of the recent pronouncements by the Supreme 
Court on the legality of religious instruction in public 
education must be both disillusioning and disquieting. 
Dean Weigle has spoken strongly but not without full 
justification when he writes: 


“The Court’s interpretation of what the First Amend- 
ment meant to the founding fathers who propounded it 
and voted for it is untrue, a falsification of history pro- 
duced by methods of handling evidence which would shame 
any competent graduate student. In its declaration of what 
the First Amendment means today, the Court is making 
law. That may be one of its functions; but the falsifica- 


18. “The American Tradition and the_ Relation hetween_ Religion 
and Education,” in Religion and Public Education; Proceedings of a 
pig eg American Council on Education Studies, February 1945, 
pp. 32 
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tion of history with which it attempts to support the new 
interpretation can not command respect.’”’!® 


Or, as Professor Corwin puts it, “Undoubtedly the Court 
has the right to make history, as it has often done in the 
past; but it has no right to remake it.” 


To those concerned, as every religiously-minded 
American should be, for the undergirding and empower- 
ment of public education through the insights and re- 
sources of religious faith, the Supreme Court's decisions 
present a direct challenge. The Supreme Court of the 
United States has been wrong more than once before. 
It has ways of correcting its own misreading of the law 
as well as of changing law whose established readings 
it feels to be obsolete.?° 


If there be any justification for the position the Court 
has taken up, it cannot be discovered in its faithfulness 
to historic precedent but rather in its sensitiveness to 
what it believes are the realities of American life today. 
The secularization of the Supreme Court’s interpretation 
of the Constitution is one more reflection of the progres- 
sive secularization of American life. And yet this dras- 
tic prohibition of the teaching of religion in the publicly- 
sponsored schools of the land comes just at the moment 
when evidence is overwhelming, as indicated just above, 
of a steadily mounting demand on the part of the Amer- 
ican public for increased provision of religious instruc- 
tion for their sons and daughters in state-supported 
higher education. This suggests that the present Su- 
preme Court is somewhat behind the times in its sensi- 
tiveness to the public mind. And the rectification of the 
Court’s error will be effected largely through correction 
of its reading of what contemporary realities require. 
It lies within the power of the American people, and 
it is their duty, to make it clear that they continue to 
desire for their children, as their forebears prevailingly 
did, the influence of religion in the schooling offered the 
youth of the land in publicly maintained institutions: 
and that they desire their national Constitution to be 
interpreted as its authors intended, and as it has in fact 
been interpreted throughout its history, so as to make 
possible a wide variety of provisions of religious in- 
struction and religious worship in public schools and 
colleges. 


19. “Freedom of Religion and Education,”’ 
Crisis, Vol. X, No. 13, July 24, 1950, pp. 98-103. 


20. ‘‘The decision in the McCollum case is to be grouped with those 
highflying tours de force in which the Court has occasionally indulged, 
to solve ‘forever’ some teas sing problem ... or to correct... ‘a cen- 
tury of error.’ In my opinion the Court would act wisely to make 
it clear at the first opportunity that it does not aspire to become, as 
Justice Jackson | puts it, ‘a may do board for every school district 
in the nation.’ Corwin, op. cit., p. 683. 
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Congratulations From Britain 


The monthly organ of the Frontier (London), in con- 
tinuation of the Christian News-Letter, made the follow- 
ing observation on the tenth anniversary of Christianity 
and Crisis: “The fortnightly paper, Christianity and 
Crisis, published in New York, has now celebrated its 
tenth anniversary. Many readers of the Frontier will 
join in our congratulations to Dr. Reinhold Niebuhr 
and his colleagues for their fine achievement. Just as 
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Dr. J. H. Oldham founded our predecessor, the Christian 
News-Letter, when the outbreak of war in Europe was 
imminent, Dr. Niebuhr and his friends instituted Chris- 
tianity and Crisis when it was clear that the U. S. A. 
would be involved in the widening world disaster. Their 
journal has exercised an initiative and influence out of 
all proportion to its size and circulation. To the edi- 
torial colleagues of the C. N.-L. and many others in 
England it soon became indispensable as their ‘opposite 
number’ in the States, giving an important American 
aspect of the same problems as they had to deal with, 
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and a balanced judgment upon many specifically Amer- 
ican questions. For its American readers it must have 
been, among other things, one of the most reliable 
interpreters of the mind and situation of those European 
Christian communities with whose welfare they are 
concerned: it has been especially fair in the presentation 
of Christian views that it cannot approve. May its 
conscientious witness be maintained for another decade 
to come!” 


World Council Whitsunday Prayer 


The Presidents of the World Council of Churches have 
issued the following Whitsunday prayer : 


Almighty God, Father of Jesus Christ and Father of 
all Thy children on earth, redeemed through Thy Son, 
our Savior! Thou hast encouraged us to lay before 
Thee everything that is on our minds, and Thou hast 
given us a promise that if two of us shall agree on earth 
as touching anything that they shall ask, it shall be done 
for them. We join today in thanking Thee for all Thy 
faithfulness and for Thy blessings to us through good 
days and through days of strain and darkness and 
anxiety. We thank Thee that Thou hast united us in the 
salvation brought to men living in sin and without hope 
by the incarnation of Jesus Christ, Thy Son. We pray 
Thee: Let not the worst come upon mankind, deliver us 
from evil and help us to open our hearts that we may 
hear the Spirit of God speaking to us. We pray Thee, 
merciful God: give us a new revival according to Thy 
will, a new Pentecost, by which Christians may be made 
new, men may be saved and Thy will may be done on 
earth. We know that we are not worthy, we confess to 
Thee who we are and how we have failed, but, God of 
Glory and of Mercy, once more forgive us and lead us 
upon Thy way to bear witness of Thee to all the world. 
Through Jesus Christ, our Lord, Amen. 


Correction 


We are very glad to be able to make a correction in 
regard to “Credo of Hope—1951” to which we referred 
editorially in our March 19th issue, and which was at- 
tributed to the National Association of Manufacturers. 
We are now informed by the Vice-President in charge 
of Public Relations, Mr. John T. Thacher, that this 
credo did not originate with the NAM, but was sent out 
independently by a group, together with a perforated 
coupon addressed to the National Association of Manu- 
facturers with the following message: “Please assume 
the leadership in an ideological war. The American 
people will follow you. We know you can do the job.” 
It was this coupon which created the assumption with 
us, and to the readers who sent the document to us, that 
it originated with the NAM. Mr. Thacher informs us 
that the NAM was not aware of the document until it 
received some of the coupons. The fact that it has only 
received five coupons thus far suggests that the American 
public does have some spiritual discernment. 
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